
TAX PREPARATION AGREEMENT

This Tax Preparation Agreement (“Agreement”), dated as of _____/____/______, is made in San Diego, California, between the undersigned (“you” or “Client”), and Firm Name (“we,” “us” or “Firm”).

1. Engagement of Firm.  Client hereby engages Firm to prepare tax returns (the “Services”) on the terms set forth in this Agreement.  Firm shall have the right, in its sole discretion, to decline to provide the Services at any time prior to the delivery of tax returns to Client for review and execution.  Client understands that no particular tax result, refund or credit is or can be guaranteed or promised by Firm.  In the event the Client is more than a single person, each is jointly and severally responsible and liable for all obligations of Client under this Agreement, including the payment of the Fee to Firm.

2. Scope of Services.  Firm will prepare Client’s 2011 individual Federal and State income tax returns based solely on any information Client provides to Firm.  This engagement pertains only to the 2011 tax year, and Firm’s responsibilities do not include preparation of any other tax returns that may be due to any taxing authority.  Firm’s engagement will be complete upon the filing of the completed and signed returns with the appropriate taxing authorities. If Firm finds inconsistencies in any information you provide, we will check with you.  However, Firm does not audit or verify information from any source documents or information you provide.  Your individual income tax returns will be based solely on any information you provide to us. 

Firm’s work will be completed in accordance with applicable income tax laws and regulations.  Firm will use its judgment in resolving questions when the law is unclear or where there are conflicts between tax authorities’ interpretations of the law and other supportable positions.  Please inform us if you prefer that we not make such judgments in your favor.  

3. Fee.  Firm’s compensation for this engagement (“Fee”) is not contingent on the results of our Services and is paid in order to compensate Firm for Services performed.  The Fee shall be ____________.  However, in the event that we encounter unusual circumstances that would require us to expand the scope of the engagement, and/or if we anticipate our fees exceeding the aforementioned range, we will adjust our estimate and obtain your prior approval before continuing with the engagement.

4. Payment.  The Fee shall be paid in full prior to the filing of the tax returns and/or delivery of returns to Client.  

5. Audit Assistance.  Tax returns are subject to audit by the taxing authorities.  If your returns are audited, you may be required to furnish source documents to the tax authorities to substantiate information you provided and that Firm reported on your return.  If your returns are selected for audit, Firm can assist you in preparing for the audit; however, this service is not included in the Fee specified in Section 4, and will require a separate letter of engagement.  In this regard, you should retain backup documents for your tax return for at least seven (7) years after the returns were filed.  

6. Confidentiality.  Under the law, some communications between a client and a tax preparer are privileged and not subject to disclosure to the IRS.  However, any information you furnish to us for preparing your tax returns is not protected by this privilege and consequently may be discovered by the IRS.

7. Client Responsibilities.  It is your responsibility to provide Firm with all the information needed to prepare complete and accurate returns. Included in the following information, if applicable to you:

a. A complete copy of your most recent personal tax return.

b. A copy of your most recent business tax return, if applicable.

c. An original copy of any W-2 Forms or Forms K-1.

d. A client questionnaire.

e. Any other income records or documents requested by Firm.

Our Services will not commence until the above information is provided.

We will not audit or otherwise verify the data you submit.  Accordingly, we cannot be relied upon to disclose errors, fraud, or other illegal acts that may exist.  However, it may be necessary to ask you for clarification of some of the information you provide, and we will inform you of any material errors, fraud or other illegal acts that come to our attention.

You will be responsible for (i) reviewing the completed returns before signature for accuracy and completeness, (ii) signing the returns, and (iii) the payment of any taxes and late payment penalties.  Firm will transmit the returns (with your signature) to the designated tax authorities.

8. Acknowledgements by Client.  The law provides various penalties and interest that may be imposed when taxpayers underestimate their tax liability.  You acknowledge that any such understated tax, and any imposed interest and penalties, are your responsibility, and that we have no responsibility in that regard.  If you would like information on the amount or circumstances of these penalties, please contact us.

Client also acknowledges that applicable tax laws are changed from time to time, and that such changes are sometimes retroactively effective.  Firm provides no warranty that any such changes will not adversely impact the amount of any refund or credit which might otherwise have been payable to Client or the amount of tax which Client might otherwise have been required to pay.  

9. Required Disclosures to IRS.  The tax law imposes substantial penalties on tax preparers who prepare returns based on positions that are not disclosed on a Form 8275 or 8275-R and that are not likely to survive a challenge by the IRS.  Penalties are also imposed on tax preparers for a failure to disclose what are called “listed transactions” and “reportable transactions.”  Any returns that we prepare will be based on positions which we believe the IRS is not likely to dispute.  If we do not have that reasonable belief, we must be satisfied that there is at least a reasonable basis for the position, and in such a case the position must be formally disclosed on Form 8275 or 8275-R, which would be filed as part of the return.  If we do not believe there is a reasonable basis for the position, either the position cannot be taken or we cannot sign the return.  In order for us to make these determinations, we will rely on the accuracy and completeness of the relevant information you provide to us.

10. Indemnity.  In the event that we are or may be obligated to pay any cost, settlement, judgment, fine, penalty, or similar award or sanction as a result of a claim, investigation, or other proceeding instituted by any third party, and if such obligation is or may be a direct or indirect result of any inaccurate, incomplete, or misleading information that you provide to us during the course of this engagement (with or without your knowledge or intent), you agree to indemnify us, defend us, and hold us harmless as against such obligation.

11. Arbitration and Waiver of Jury Trial.  Any dispute between Client and Firm arising out of or relating to this Agreement or any services rendered pursuant to this Agreement, shall be finally and exclusively settled by mandatory binding arbitration in San Diego, California, before a single arbitrator selected from and administered by the San Diego office of JAMS in accordance with JAMS then existing rules of practice and procedure.  Any award shall be limited in amount, and shall not exceed the amount of the fee charged by us, and paid by you, for the Services.  The arbitrator shall have no authority to rescind, reform or modify this Agreement or to award any amounts for incidental, special, consequential, non-economic or punitive damages.  The arbitrator shall be exclusively authorized to determine whether the provisions of this section apply to a dispute in which case the provisions of this section shall provide the exclusive means for obtaining relief for any claim arising out of or relating to such a dispute.  Judgment on a binding arbitration award may be entered only in the Superior Court for the County of San Diego, State of California mutually acknowledge that, by this Agreement to arbitrate, Client and Firm irrevocably waives its rights to a court or jury trial.  

_________________

Client’s Initials
12. General.  This Agreement shall be governed by California law, waiver or modification of any of the terms of this Agreement shall not be effective unless confirmed in writing and signed by each party.  This Agreement sets forth the entire agreement of Firm and Client concerning Client’s engagement of Firm, and supersedes any prior oral or written representations or commitments by or between the parties.  If any provision of this Agreement is invalidated in any legal or administrative proceeding, the remaining provisions shall remain in full force and effect.  This Agreement is binding on the respective successors and assigns of Firm and Client.  This Agreement may be signed in counterparts and shall have the same force and effect as if all parties executed one document.
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